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Investor Recoveries Rose In '22 Amid Case Slowdown: Report 

By Jessica Corso 

Law360 (January 24, 2023, 9:48 PM EST) -- The plaintiffs bar collected more money on behalf of 
investors last year than it has since 2018, though a sharp downturn in newly filed securities class actions 
could lead to a shrinking number of settlements in the years ahead, according to a Tuesday report 
released by market research firm Institutional Shareholder Services. 
 
Settlements that ended securities class actions in 2022 led to $4.77 billion in payouts for shareholders 
and their attorneys, a 35% increase compared with settlement amounts finalized in 2021, according to 
the investor-friendly firm.  
 

                                                                                      

The figures from 2022 represent the highest dollar amount recovered in securities class actions over the 
past four years, while the number of cases resolved in favor of investors reached a five-year high in 
2022, with 141 settlements, according to ISS. 
 



 

 

In 2021, 116 securities class actions were finalized, according to the report. 
 
The figures were released as part of ISS' annual update of its top 100 U.S.-based securities class action 
settlements in history. 

"The growth in 2022 over 2021 was significant in terms of both the quantity of settlements and the 
dollar value of settlements," Jeff Lubitz, managing director of ISS' Securities Class Action Services LLC, 
the subsidiary that released the report, told Law360. "And I think that is a testament to the good work 
that investors and law firms are doing to hold these publicly traded companies accountable." 
 
Still, there has been a sharp downturn in the number of securities class actions filed over the past four 
years, with 553 new cases filed in state and federal courts in 2019 compared with 260 last year, 
according to ISS data. 
 

Be
cause the average lifespan of lawsuits that ended in 2022 was around 3.5 years, that downward trend in 
new cases could mean fewer settlements years from now, Lubitz said. 
 
It is a data point his team is "keeping a close eye on," but Lubitz said he's "not terribly concerned right 
now" in part because the current market downturn could mean an increase in new cases filed in 2023. 
 
"It is tough to allege fraud when you don't have a decline in the stock price," he said. 
 
And the downward trend in new cases is unlikely to have any immediate effect in 2023, with a number 
of companies expected to close announced settlements in the first quarter of the year. 
 
For example, a federal judge in Pennsylvania last week gave final approval to a $44 million 
settlement between biotechnology firm Inovio Pharmaceuticals Inc. and its investors — a settlement 
that didn't make ISS' cutoff. 



 

 

 
And the Delaware Chancery Court could soon approve a $1 billion deal that would end a four-year court 
battle over a Dell Technologies stock swap and recapitalization. 
 
If approved, the settlement would become one of the largest ever in a securities class action, according 
to ISS. 

Though there were no billion-dollar settlements last year, there were two cases that made ISS' list of top 
100 securities class action settlements. 
 
As the year came to a close, Twitter saw the finalization of an agreement to pay $809.5 million to end 
claims it severely harmed investors when it overstated user engagement in 2015. 
 
That settlement now ranks as the 19th-largest securities class action settlement of all time in the U.S. 
and the second-largest in the Northern District of California, according to ISS. 
 
The second settlement to make the top 100 list was Teva Pharmaceuticals' $420 million deal resolving 
an investor class action accusing the pharmaceutical giant of being at the center of an industrywide 
price-fixing scheme. 
 
Lubitz couldn't say whether 2023 would surpass 2022 in dollar amounts recovered, but he said there are 
a number of "strong cases" that could be resolved this year. 
 
One example he gave was the ongoing trial pitting Tesla CEO Elon Musk against the company's 
shareholders, who claim that the billionaire violated securities laws when he tweeted about plans to 
take the company private. 
 
Securities class actions rarely make it to trial and there is likely to be an appeal if Musk and the board 
are found liable, Lubitz said. 
 
"I'm not predicting, necessarily, a resolution in 2023, because it could drag on, but that is an interesting 
case that I think investors should pay attention to," he said. 
 
--Editing by Linda Voorhis.  
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